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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary sl^ill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 18, 19, 22, 24-26, and 28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Olbrich (US5243800) in view of Cristell (US4534147) and Wine 
(US3609927). 

Olbrich discloses a laying and fixing system for pipes of various circuits, 
comprising: a plastic profile with a mounting plate 3 having a front and a back; 
elastically deformable wings 12, 15 in pairs on the mounting plate front defining a 
longitudinal cavity for receiving and retaining an elongate body 2; the deformable wings 
are generally longitudinal open C-section gutters 8 projecting from the front of the 
mounting plate and are separated transversely from each other by a gap; the wings of 
each gutter attached to the mounting plate and made of a semi-rigid material; a plastic 
finishing profile 4 having fixing means for clipping the profile onto the gutters; the gutter 
openings open laterally toward the mounting plate longitudinal edge; each gutter wing 
slides relative to the mounting plate; the gutter wings provided with a projection 18 able 
to engage with complementary recess on the clip edges for securing the gutters; the 
finishing profile includes a U-shaped cross section and has elastically deformable wings 
and means 21 for clipping the wings onto outer wings of two outermost gutters of the 



Application/Control Number: 10/502,433 Page 3 

Art Unit: 3635 

duct; and projecting from the back, various longitudinal open C-section gutters 8, each 
able to receive and retain a conductor that fits in the gap E between gutters. 

This reference does not disclose each gutter molded integrally, the finishing 
profile cut to length to cover one or more ducts and the associated retained elongate 
bodies along a rectilinear part of the laid, fixed elongate bodies, an adhesive fixing 
means on the back of the mounting plate for fixing the profile to a surface; the mounting 
plate divided into sub-lengths by breakable or precut transverse lines so as to form 
independent ducts in the profile, at least one longitudinal gutter of smaller internal 
diametrical dimension than the C-section gutters, or the smaller longitudinal gutter 
projects from the mounting plate into the gap between the C-section gutters to 
accommodate and retain an insulated conductor. 

Cristell shows an adhesive fixing means 20 on a mounting plate back for fixing a 
profile 10 to a surface 14. 

Wine presents an architectural molding profile mounting plate 10 divided into 
sub-lengths by breakable or precut transverse lines 20. 

It would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to attach the Olbrich mounting plate to a wall using adhesives, 
as shown by Cristell, and provide the capability to be split transversely, as presented by 
Wine, in order to fix the profile in position and provide desired duct lengths, respectively. 

It would have been further obvious to a person having ordinary skill in the art at 
the time the invention was made to fabricate the mold integrally with the gutter; cut the 



Application/Control Number: 10/502,433 Page 4 

Art Unit: 3635 

profile to length to cover one or more ducts; make one longitudinal gutter of smaller 
internal diametrical dimension than other C-section gutters since it is well known to 
fabricate two parts as one part, cut molding to any length, and make holders of various 
sizes to accommodate various pipes or wires. 



Claims 29, 33 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Olbrich in view of Cristell and Wine as applied to claim 18 above, and further in 
view of Schafer et al. (US4730432). 

The combination discloses the invention substantially as claimed including the 
pipe fixing member retention means each have a T-shaped foot 24 engaging in a recess 
21 formed in the surface but not a longitudinal partition running alongside a wing of the 
finishing profile to delimit an open channel for receiving at least one insulated conductor 
or the profile includes a partition parallel to the mounting plate containing pipe fixing 
member retention means. 

Schafer displays a longitudinal partition 14 running alongside a wing of a finishing 
profile 10 to delimit an open channel for receiving a line and the partition parallel to the 
mounting plate containing pipe fixing member retention means. 

It would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to include a partition in the combined structure, as displayed by 
Schafer, in order to dedicate a space for a particular line. 
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It would have been further obvious to a person having ordinary skill in the art at 
the time the invention was made to make an oblong opening since the Olbrich dovetail 
would have been considered a functional equivalent of an oblong opening. 



Claim 31 is rejected under 35 U.S.C. 103(a) as being unpatentable over Olbrich 
in view of Cristell and Wine as applied to claim 18 above, and further in view of Gallo 
(US3365854). 

The combination discloses the invention substantially as claimed but not the 
mounting plate of each duct pierced by holes for the passage of sleeves or wall plugs 
working in conjunction with fixing screws. 

Gallo exhibits a mounting plate pierced by a hole 23 for the passage of sleeves 
23' working in conjunction with fixing screws 20'. 

It would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to attach the combined structure to a wall using the Gallo 
arrangement since it is well known to do so. 
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Claim 32 is rejected under 35 U.S.C. 103(a) as being unpatentable over Olbrich 
in view of Cristell and Wine as applied to claim 18 above, and further in view of the 3M 
reference (FR1319291). 

The combination discloses the invention substantially as claimed but not the 
fixing mounting plate of each duct is bordered by two lateral flaps for fixing temporarily 
to perpendicular surfaces, each of the flaps comprising on a back an adhesive layer 
protected by a peel-off film. 

The 3M reference illustrates an adhesive layer on a profile back protected by a 
peel-off film. 

It would have been obvious to a person having ordinary skill in the art at the time 
the invention was made to cover the adhesive with a peel-off film, as illustrated by the 
3M reference, in order to handle the combined profile. 



Allowable Subject Matter 

Claims 20, 21 , 23, 27, and 30 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 
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Response to Arguments 

Applicant's arguments, see page 9, filed 8 July 2008, with respect to claim 18 
have been fully considered and are persuasive. The 35 U.S.C. 103 of claim 18 has 
been withdrawn. 

The examiner contends Wine presents the sub-lengths concept. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matthew J. Smith whose telephone number is (571) 

272- 7034. The examiner can normally be reached on T-Th, 8-3. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard E. Chilcot can be reached on 571-272-6777. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Richard E. Chilcot, Jr./ 

Supervisory Patent Examiner, Art Unit 3635 



MJS/M. J.S./ 
Examiner, Art Unit 3635 
7 August 2008 



